
AFRICA 
An additional selection of quotes from key tobacco industry documents suggesting that BAT have been intricately 
involved in smuggled tobacco markets across Africa as well as Asia and South America. These documents have been 
found among millions of pages in the BAT document depository, established after litigation in the USA, and describe the 
nature of the smuggled markets as well as the relationship between BAT and their African distribution agent SOREPEX.  
 
Once again, we have chosen documents that we think speak for themselves, however all the documents raise questions, 
which we have put to BAT clearly and consistently. Despite the seriousness of the issue (or perhaps because of it) BAT 
has been unwilling to answer any of these specific questions.  

Quote 1 
pdf of full 
document  
File:FJ3201 
Box:US145 
Bates: 
301773703  

Memo from J.L Green to A.D.G. Pereria. 1st November 
1991 
Copied to N.G. Brookes and S.M. Osborne. [Everyone 
mentioned above were BAT employees at the time. Sir 
Patrick Sheehy was the company Chairman] 
"4. When the issue of Unit II was discussed where BATUKE 
wish to appoint a domestic importer enabling us the provide 
cover for advertising and GT business, Sir Patrick felt that it 
was perfectly acceptable for BAT Cameroon to recommend 
a domestic importer for BHS. I therefore recommend that 
BAT Cameroon be urged to accept Gerconal’s 
recommendation of a domestic importer so that we can 
start to improve our position in the Cameroon."  

Quote 2 
pdf of full 
document  
File:FJ3201 
Box:US145 
Bates: 
301773703a-
5  

Undated Notes 
Unit II 
"FIXED ASSUMPTIONS 
1. The political situation in the Cameroons will remain 
unstable throughout 1992 and then settle down 

a. The economy will show no improvement over the 
next 5 years  

b. GT movements to this end market will remain a 
priority throughout the period. 

… 

7. Distribution routes will remain flexible 

SCENARIO ONE: No official imports 
Variable Assumptions 

1. The import of BHSF legally is not an available 
option. 

… 
3. BHSF while maintaining a good image is price 
inaccessible due to the economic crisis 
4. The Direct route is relatively unstable. 
Distribution Strategy 

1. Maintain direct route (glassware) via Bodimex 
ensuring greater accesibility (sic) to consumer  

2. Reconsider terms and conditions to SODISA to 
ensure maintenance of alternative route 

… 
4. 10’s will continue to be shipped and flown to both Bangui 
and N’djamena as market circumstances dictate. However 
their period should be re-assessed vis business year and a 
system of over-invoicing implemented which will be 
returned at year end if target volume is achieved 
SCENARIO TWO: Legal imports is feasable (sic) 
Variable Assumptions 
… 
3. GT Shipments will remain the mainstay of our activity 
4. The Malabo distribution channel will have to be 
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maintained 
DISTRIBUTION STRATEGY 

1. Maintain a minimum cover level of BHSF via legal 
imports…  

2. Maintain BODIMEX shipments  
3. Reconsider shipping terms for SODISA 

Quote 3 
pdf of full 
document  
File:FJ3201 
Box:US145 
Bates: 
301773712  

Restricted memo: 23rd April 1991
 

J.L. Green to A.D.G. Pereira 
Copied to K.D. Marriott and B.R.R Johnston [All BAT 
employees] 
"…Neither of these customers of GERCONAL has the 
facility to redeploy and of his activity in Benin should the 
routes change and therefore it is in our interests to assist 
them and motivate them in order to keep the northern 
routes open."  

Quote 4 
pdf of full 
document 
File:FJ3201 
Box:US145 
Bates: 
301773722  

Undated UNIT II ‘Market Background’ Document 
"Unit II comprises sales to Malabo for which the end market 
is Cameroon. It also incorporates sales to Chad and CAR 
(Central African Republic) for which the final end market is 
generally Sudan. Most of the volume is sold to Malabo and 
all shipments are taken by GERCONAL [distribution group 
under SOREPEX] FOB [Free on Board - shipping term] … 
from Tabaknatie.  
…in South Cameroon, B&H enjoys a dominant position 
largely due to the distribution network established by 
GERCONAL .  
The Cameroon market itself has been subject to a slow but 
steady decline in total volume since 1986…with the 
imported segment falling form 13.8% to 13% over the same 
period… BHSF [Benson& Hedges] has 80% share of 
imports which it has dominated for several years and 
enjoys country-wide distribution…The Unit II market 
produced a valuable contribution and it is intended to 
continue investment in order to protect it from further 
erosion…there are no legal imports… 
Pricing varies throughout the country and is largely related 
to the risks to which supply routes are subjected…There 
have been no controls on imports at retail level but road 
controls and customs activity inhibit the free movement of 
wholesale stocks…Distribution of imports rests in the hands 
of a few key people and steps have been taken to prevent 
competitors from using the same resources."  

Quote 5 
pdf of full 
document  
File:FJ1263 
Box:GU2982 
Bates: 
301626935  

Note on SOREPEX Meeting — Paris 28th June 1988.
 

Present: R. Howe (BAT), J.M. Ticehurst (BAT), R. Bongard 
(SOREPEX), M. Chevaly (SOREPEX). 
"MC (Chevaly) expressed concern at Bollore’s possible 
action against his activities. It was agreed that he was in an 
exposed position and in future JMT (Ticehurst) should not 
travel with him in Cameroon. One of the main functions of 
SOREPEX was to allow BAT to keep at arm’s length from 
transit customers — particularly in Cameroon." 

Quote 6 
pdf of full 
document  
File:FJ1263 
Box:GU2982 
Bates: 
301626956  

Letter To Marcel Binst [SOREPEX] from R.Howe [BAT]. 
28th April 1988. 
"The purpose of this letter is to record the agreements we 
made over the three days and set out the basis which will 
govern the relationship between SOREPEX NV and BAT 
from 1st January 1989 and which we hope will take us into 
the ‘90s. 
…BAT has "staffed up" in West Africa to the point where 
there is duplication of efforts between SOREPEX and BAT 
(UK & E). Our objective now is to preserve the "façade" that 
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SOREPEX represents between us and the sensitive 
markets of Togo, Benin, Niger (Unit I) and Equatorial Africa 
(Unit II), but at the same time, enable the BAT field force to 
take over the management of this important business."  

Quote 7 
pdf of full 
document  
File:FJ1263 
Box:GU2982 
Bates: 
301627109  

Minutes of SOREPEX meeting 3/6/87, Cannes 
"Present: R. Howe, BAT  
D. Yellowlees, BAT 
R. Cameron, BAT 
J. Moffat, BAT 
L. Previati, BAT 
M. Binst, SOREPEX 
R. Bongard, SOREPEX  
M. Chevaly, SOREPEX 
A. Costi, SOREPEX 

P. Hestin, SOREPEX 
W. Binst, SOREPEX 
R. Bongard, SOREPEX 

…Cameroon: 
Improved quality in local manufacture, a diminished total 
cigarette market and reduced consumer spending power 
has all worked against the transit business. To ensure 
continued trade and to preserve enthusiasm for the BHSF 
business, SOREPEX requested a minor adjustment to … 
price to bring the phase II price in line with the Unit price...  
Normal delivery of product… is by air freight. A new route 
by sea is 5500 cfa/case cheaper and SOREPEX will do one 
trial shipment."  

Quote 8 
pdf of full 
document  
File:FJ1263 
Box:GU2982 
Bates: 
301627209  

SOREPEX Meeting 
Woking — 1st February 1985 
Present:  
M. Binst (SOREPEX)  
R. Bongard (SOREPEX)  
M. Chevaly (SOREPEX)  
P. Hestin (SOREPEX)  
R. Fouque (SOREPEX)  
W. Binst (SOREPEX) 
J.L.W.Carter (BAT)  
R. Howe (BAT)  
J.F.Bone (BAT)  
G. Leach (BAT)  
R.M.Girling (BAT)  
"Sierra Leone …In the three weeks, Bah (SOREPEX 
distribution agent) had sold 300 of the 420 cases. Next 
SEFK will be sent (via) Conakry, instead of via Dakar 
(where two borders had to be crossed). Transit 
Conakry/Freetown would be by lorry…(estimate 1/2 
containers monthly, ie 600 cases SEFK for Sierra Leone.) 
Later they want BHSF, which would be stuffed in same 
container, but documents/cases, would have to be marked 
‘in transit’."  
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Quote 9 
pdf of full 
document  
File:FJ1263 
Box:GU2982 
Bates: 
301626822  

Hand written memo from S Marshall to Fred Combes. 
Copied to Marriott, Ticehurst and Green (all BAT). Dated 
10/7/90. 
"1. Domestic  
a) Nigeria Obviously it is practically impossible to develop a 
pure GT brand, thus a home base is necessary. It would 
therefore seem logical to import legally some quantity, 
allowing also for an advertising campaign to take place. 
… … 
3. Duty Free … the best Duty Free point for a launch is the 
Niger Basin… although duty free sales in Benin are not 
technically allowed, where there’s a will there’s a way.  

Quote 10 
pdf of full 
document  
File:FJ1263 
Box:GU2982 
Bates: 
301626844  

UNIT I Visit May 14-26 1990. 
"…Phillip Morris International wish to propose an industry 
presentation to the Nigerian Government for a specific 
import duty to replace ad valorem rate. 
The objective would be to legalise ‘profitable’ imports thus 
providing the Nigerian Government with revenue currently 
lost by the proliferation of G.T. (General trade - appears to 
mean smuggled)"  

Quote 11 
pdf of full 
document  
File:FJ1263 
Box:GU2982 
Bates: 
301626846  

Unit I Visit Notes May 1990. 
J.M.Ticehurst (BAT) 
"TOGO: 
… 
10. Transit… to Nigeria via Lome port or border land routes 
through Benin may offer possibilities with 11% duty and 
statistics tax only payable, but opportunities via Cotonou 
port "in transit" with only 3.12% tax levels would seem more 
advantageous — see below. 
… 
BENIN: 
… 

1. Small scale transit demand also exists and is 
supplied by three wholesalers in the main Cotonou 
market — both B&H and to a lesser extent SEFK, 
are requested.  

2. The opportunity referred to above for stock "in 
transit" via Cotonou … would entail GERCONAL 
invoices market (sic) "In Transit" 

The route would need to be tied up from customers 
across the border. A clear objective for 
GERCONAL." 

Quote 12 
pdf of full 
document 
File:FJ1263 
Box:GU2932 
Bates: 
301627037  

SOREPEX MEETING 
Woking — 1/7/87 
Present for BATUKE: 
R.Howe, D.B.Yellowlees, G.Arabin-Jones 
Present for SOREPEX: 
M.Binst, R.Bongard, W.Binst, R.Bongard 
"Niger: Discussion was held concerning direct imports to 
Nigeria through Mr Adji…(who) would disguise the cigarette 
importations by calling the shipment something else, e.g. 
matches.  
… … 
Cameroon: In August there will be a shipment by sea. If this 
shipment goes smoothly then future shipments will energy 
by sea for cost saving purposes. 
Zone II and Others: …a particular customer… has opened 
two new routes to Sudan: 

i. From Chad: N’Jamena to Abeche and Adre (Sudan 
Border)  
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ii. From RCA: Bangui to Biarc (Sudanese Borders) 

It is anticipated that 800 cases of BHSF will go via these 
routes in July.  

Quote 13 
pdf of full 
document 
(translated 
from 
French 
originals)  
File: FJ3201 
Bates: 
301773741 
  

1/2/89 
Sorepex Anstalt: Chevaly (SOREPEX) to Ticehurst (BAT) 
and Bongard (SOREPEX) 
Sales departing from Malabo to North Cameroun and 
Chad. Via three transporters: Sodisa, Mouchili and Bogno. 
M&B both receiving rebates : 
"It’s the rebate from BAT that was the decisive element for 
M&B, who will both receive: 
Mouchili: 3.000 FCFA per carton 
Bogno: 2.000 FCFA per carton 
NB: Sodisa has not been informed — and I don’t want her 
to be — about these rebates 

M & B are reciprocally ignoring the fact that each 
other is getting a rebate. 

Practicalities 

1. For the first time, Bogno will buy 300 cartons: this is 
the capacity of his truck, taking into account the 
other merchandise which will ‘hide’ the cigarettes  

2. Each time, I will ask M & B to sign a document 
testifying that the cigarettes have really been 
exported from the North. I will countersign this 
document which will enable BAT to pay them - via 
Sorepex — the rebate 

I will be present either at the departure of the truck from 
Douala or at its arrival at Garoua. The first trip is set for 
February 15th." 

Quote 14 
pdf of full 
document 
(translated 
from 
French 
orginals)  
File No: 
FJ3201 
Bates no. 
301773762  

5/12/88 
Chevaly (SOREPEX) to Bongard (SOREPEX), Ticehurst 
(BAT), Binst (SOREPEX) 
Transit to Sudan 
Salem Affair 
At the start of November, Salem representatives proposed 
to some Chadiens to sell BHSF and RKS at the Niger-Chad 
border at 78.000FCFA, and Marlboro at 68.000 FCFA: 
amongst these Chadiens were 3 people with whom I 
already work: Cumar Goudja, Barkai Maide and Ahmat 
Guedi. 
The Chadiens realized that they could import Rothmans via 
Niger, though until now those cigarettes came from Nigeria 
via Cameroon, imported by petty smugglers. Why 
Rothmans? Because it is the market leader in Chad… 
The Chadiens questioned my role in BAT - not only had I 
failed to prevent the Salem offer, but it was they who had to 
tell me about it.  
Conclusion: this affair has been badly dealt with and may 
have negative consequences for us, whilst profiting 
Rothman.  

Quote 15 
pdf of full 
document 
(translated 
from 
French 

31/9/88 
Chevaly (SOREPEX) to Ticehurst (BAT)& Bongard 
(SOREPEX) 
Malabo Domestic Market, September 1988 
I think that BAT should choose Soubeirou as its importer. If 
so, the strategy should be as follows: 

1. The price to S. must be at most 100.000FCFA per 
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originals)  
File No: 
FJ3201 
Bates No: 
301773770  

carton to enable him to sell at 120.000, a price 
which will enable him to make all the pirate imports 
disappear: from Nigerian source (BHSF from unit 
and from NTC), and in Las Palmas (BHSF from 
duty free and Spain).  

2. Benson brand must have an official presence, so a 
first batch must pay all the taxes: this will impose a 
max. price of 55.000 FCFA/ carton CAF Malabo; 
can BAT consent to this price for the first batch of 
200 cartons? It is important that these cigarettes are 
not marked ‘sold in UDEAC’.  

3. Then BAT can boost its CAF price to 65.000 FCFA/ 
carton, but will have to make an invoice of 35.000 
FCFA to enable Soubeirou to pay just a 
‘reasonable’ tariff to the customs.  

4. Soubeirou thinks he can get about 15 million FCFA 
in November by selling a first batch of 200 cartons 
which can be exported in December… 

Quote 16 
pdf of full 
document 
(translated 
from 
French 
originals)  
File No: 
FJ3201 
Bates No: 
301773781  

9/5/88 
Chevaly (SOREPEX) to Bongard(SOREPEX), Howe(BAT) 
and Binst (SOREPEX) 
Transit to Sudan - May 1988 
Cameroon: Situation, May 1988 
…Competion from Rothmans 
BHSF’s market domination is threatened in the North (and 
in Chad) by Rothmans KS: these arrive from Niger (via 
Nigeria) and are sold for 92-95.000FCFA per carton. They 
are getting through thanks to the same small-time 
smugglers who import BHSF from Nigeria and they are 
using the same networks, but they seem to have more 
interests and advantages in bringing RKS that BHSF: RKS 
are sold in the Maiduguri region at 1.400 nairas, while 
BHSF are 1.450 nairas… We are therefore struggling with 
RKS in Zone II (and to a lesser extent against BHSF from 
Unit), because our higher prices don’t allow us to compete. 
I am still hoping to bring cigarettes from Malabo into North 
Cameroon, but it is difficult because I have to convince 3 
intermediaries (Sodisa Malabo, Mouchili and the Garoua 
client) and I have offered them nothing but a reduction in 
their profit margins! 
So to counter this RKS growth, which is slowly moving 
towards South Cameroon, I would ask that the prices of 
BHSF 20s for Zone 2 be reduced… 
This reduction will enable me to  
1) make an expedition to Ndjamena to see Mrs. Cheddei 
2) set up the Malabo-South Cameroon- North Cameroon 
route… 
Mouchili will continue to develop JPS in Cameroon… 
Richard Brown, from BAT Abidjan — went to Bangui in 
February with a proposal for ‘Sold In UDEAC’ Bensons; I 
did not know about this project, or even about the existence 
of this bloke…I only hope that the price and payment 
conditions he proposed are not different from my own, 
because we have to deal with Chad dealers who are much 
more powerful than either of us, and who are very used to 
setting up competition between their suppliers… 
What is BAT’s objective in RCA, Chad and Guinea? Is it 
compatible with what I am doing there and in Cameroon? 
…Chad and Guinea are contraband markets and the 
distinction between the domestic and transit markets does 
not exist; in these 2 countries, Benson is at present well 
distributed and occupies its correct position (even if the 
situation’s not perfect — in Chad with the growing menace 
of Rothmans KS and at Malabo with the incident of the 
BHSF piques from 2 beninois dealers). I don’t think that 
selling ‘Sold in UDEAC’ Bensons in these 2 countries will 
really improve the brand’s presence there. 
These 3 countries are vitally important in providing for 
Cameroon (and Sudan). The fact that they all share the 
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same Union of Customs Officers doesn’t make it any easier 
to transit cigarettes from one country to its neighbour: don’t 
forget that UDEAC certainly is not Benin, and even less so 
is it Niger. For transit operations, I use, and so do my 
clients, ambiguous wording or simple arrangements with 
customs, often involving backhanders (in Chad and 
Malabo), and all this under the watchful and fastidious eye 
of the Bollore group, who allow these transit operations to 
take place as long as I do not launch any open or official 
attack on their own domestic markets in Chad and RCA. 
Therefore, I ask BAT to weigh carefully the pros and cons 
of setting up an official market for Bensons in these 3 
countries. If in spite of everything the strategic objectives of 
BAT make this absolutely necessary, I hope that Richard 
Brown will coordinate his actions with mine, because it is 
truly revealing to think that in these countries there are 2 
distinct markets- domestic and transit — and that we could 
be working in these countries with 2 organisations which 
ignore each other, or worse, which could become 
competitors… 

Quote 17 
pdf of full 
document 
(translated 
from 
French 
original)  
File No: FJ 
3201 
Bates No: 
301773794  

25/3/88 
Chevaly (SOREPEX) to Bongard
(SOREPEX), Howe(BAT) and Binst 
(SOREPEX) 
Transit to Sudan, March 1988 
Re. Sodisa: I asked Daher to create a second sales circuit, 
parallel to his customary route, and to negotiate directly 
with the Sudanese who sell their gum Arabic in Bangui 
(bypassing Ousta as intermediary). This will enable him to 
crack the monopoly of the Birao dealers, whilst keeping 
them on his side (by paying them commission and selling 
them small quantities of cigarettes) because these people 
are indispensable in negotiating border crossings; Daher 
will use this new circuit to sell 300 cartons which we will 
send him at the end of March. 
I am pessimistic about the development of transit to Sudan, 
because we are trapped between 2 prices…Taking account 
of the costs in Chad and RCA as well as getting to Sudan, 
the remaining margins don’t leave leaway to create an 
important transit route; we are therefore limited to a small 
circuit which will only interest the border regions, served by 
petty dealers who can only cope with small quantities 

Quote 18 
pdf of full 
document 
(translated 
from 
French 
original)  
File No: 
FJ3201 
Bates No: 
301773797  

19/12/87 
Chevaly (SOREPEX) to Bongard
(SOREPEX), Howe(BAT) and Binst 
(SOREPEX) 
Transit to Sudan, December 1987 
In Chad, there are two possibilities for transit: 

transit with a licence authorizing currency transfer, 
but this licence is expensive…  
transit without a licence, and illegal currency 
transfer  

...Local representatives of Job-Bollore Group are 
very watchful of out transit business, and at the 
slightest irregularity intervene with customs and the 
finance minister to slow down or suspend our 
activities. 
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In Chad, too…all commerce…is ‘racketted’ by anyone who 
has official authority (or a Kalashnikov): so Guedi had to 
pay 10 million FCFA to the Abeche Prefect in October.  

Quote 19 
pdf of full 
document 
(translated 
from 
French 
original)  
File No: 
FJ1263 
Bates No: 
301627192  

3/11/86 
Philip Hestin to Dick Howe (BAT), Miss Caroline Kirkham, 
Mrs Previati, Roland Bongard (SOREPEX) 
Unit Results October 1986: 
Togo:…BHSF and SEFK are now arriving from Benin in 
small quantities, but the Ghana border is hermetically 
closed for the moment (due to political events in Togo) 
Benin: We are expecting 150 Gladstone by plane this 
week. We sending 3x840 BHSF at the end of November for 
the 3 importers who have not yet received their lots.  
The Nigeria border is under heavy surveillance at the 
moment to stop cocoa smuggling (cigarettes sales take 
place by the carton). 

Quote 20 
pdf of full 
document  
File No: 
FJ3201 
Bates No: 
301773735  

MALABO VISIT NOTES: Feb 14th-15th 1989
 

J.M Ticehurst (BAT) and M. Chevaly (Sorepex) 
"4 CABRERA 
Visited Juan Cabrera who has been established in Malabo 
over 20 years. Has various customers for cigarettes and 
alcohol (J&B etc) which he ships down from Las Palmas. 
Admitted that his container of B&H (420 cases) was bought 
in various places — the last consignment principally from 
Gibraltar. Possibly 207 c/s had been ‘exported’ ie to 
Cameroon, although falsified documents indicated Nigerian 
importers. (Sodisa followed the same documentation 
procedure are exports to Cameroon are not allowed by 
customs.) 
Cabrera has offices in Antwerp and Las Palmas and 
wished to buy direct from BAT… (but he) was amicably 
informed that: 
a) BAT could not sell direct as importer/agency 
arrangements precluded this. 
b) The prices he would have to pay on the ‘spot’ market 
would not be competitive. 
c) By importing he was putting himself and the "official" 
BAT distribution chain at risk. 
5 E H SOUBEROU 
Souberou is anxious to import B&H direct. In order to do 
this ‘legally’ and ensure competitivity (sic), he requires a 
special ‘promotional price’ … 
6 FREIGHT 
Since the dam construction in Malabo, which has 
necessitated regular DELMAS shipments, is nearly 
completed, other shipping lines with regular routes to 
Malabo need to be found."  
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102 Clifton Street, London EC2A 4HW Tel: (020) 7739 5902 Fax: (020) 7613 0531 

3rd July 2000

 
Dear Mr. Clarke 

Re: BAT and cigarette smuggling 

I write to respond, belatedly, to your letter of 14th March complaining about your treatment by The Guardian
and ASH.  I am sorry, but I think you have only yourself to blame if you came out and prematurely sounded the
'all-clear' for BAT without pausing to view the evidence in full.  In a letter faxed to your office on 31st January, 
we notified you of a large volume of evidence relating to BAT's involvement in smuggling, and invited you to 
view this on our web site.  It would have been a simple matter for BAT to provide this evidence to you in
whatever form you would have liked. 

You are wrong, therefore, to say of the period immediately before you wrote your article in The Guardian on 3rd

February in response to the Guardian's coverage on 31st January: "The only reference to the documents which 
were then before me were the references in the article, which did not in every case allow the original source of
the short quotation to be identified."  A more prudent man would have waited before offering himself as a
'human shield' for BAT's conduct and wayward executives.  Especially as the allegations concern activities in
Asia and Latin America in the early 1990s, which are matters that you could have only the most fleeting grasp
of. 

BAT itself has now adopted a more considered approach by engaging two law firms Cravath, Swaine & More,
and Allen & Overy to look at a BAT's business practices and whether it did (and continues to) move beyond
knowledge of smuggling and engage in controlling actions - as the documents clearly suggest.  This is difficult 
for you, as these are problems you have already very publicly proclaimed do not exist. 

Thankfully, it seems increasingly likely that we will not have to rely only on internal investigations by BAT-
appointed lawyers and its Audit Committee.  Mr. Rupert Pennant-Rea disclosed at the AGM that Cravath, 
Swaine & More had been engaged to defend BAT in potential RICO (racketeering) actions.  This did not
suggest to me that the inquiry would be an open-minded pursuit of the truth, but that it would be purely
defensive - a whitewash. 

For this reason I was pleased to read the Financial Times and The Times on 15th June that the Secretary State 
for Trade and Industry has decided to instigate a DTI investigation into these allegations - as recommended by 
the Health Select Committee.  I await the Government's official response to the Committee with anticipation.  I
do hope that Mr. Byers does see a role for the Government in investigating and exposing rogue corporate
behaviour.  As he said in his speech to the WTO in Seattle last November: 

"If it were true that globalisation was about the unregulated power of cynical multinational
corporations coercing Governments and playing off one country against another - then I would be 
the first to call a halt." 

I think this very aptly describes BAT's attitude to globalisation, and I hope that Mr. Byers is true to his word and
acts to put a stop to BAT's rogue conduct.  I have written to the Secretary of State rehearsing the case for a
DTI investigation, and I enclose my letter to Mr. Byers for your information. 

Turning to the specific allegations, colleagues have advised me that we may have been overly optimistic in
confronting you with too much evidence and that it would be better to press you to answer a small number of
specific allegations.  The rationale being that if you cannot adequately explain five documents; there is no need
to ask you to explain 500.  So may I invite you to offer alternative explanations to the following five statements 
drawn from our evidence as set out below? 

Rt. Hon. Kenneth Clarke QC MP 
Deputy Chairman 
British American Tobacco 
Globe House 
4 Temple Place 
London 
WC2R 2PG                               By fax: 020 7240 0555 

ASH  

Action on Smoking 
and Health 
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1. Building market share in Argentina 

One of the most revealing documents implicates some of the most senior BAT executives in development of
marketing strategy based on smuggling.  Here is an extract: 

Memo: 18/5/93[1]
 

Keith Dunt to Ulrich Herter, Barry Bramley [Chairman BAT Co], Pilbeam, Castro 

"SUBJECT: DNP BRAZIL - ARGENTINA 

I am advised by Souza Cruz that the BAT Industries Chairman has endorsed the approach that the Brazilian 
Operating Group increase its share of the Argentinean market via DNP." 

Our interpretation of this memo is that Dunt was notifying Herter and others that the BAT Industries Chairman,
Patrick Sheehy, was authorising the Brazilian BAT subsidiary to orchestrate smuggling of BAT brands into
Argentina to increase market share.  It indicates a deliberate intention to win market share by acting to ensure
that BAT's brands were smuggled.  I think this goes well beyond simply knowing of (and deploring) the
smuggling activities of others. 

I would be grateful if you could offer an alternative interpretation of this memo that is consistent with
the position you offered to The Guardian.  I asked about this at the AGM but Mr. Dunt was protected
from answering the question by Mr. Broughton's intervention. 

2. "Active and effective management" of smuggling business 

BAT sees active management of the smuggling business as a priority. What does 'active' mean in this context?

BATCo Global Five-year Plan 1994-1998[2]
 

In 1993, it is estimated that nearly 6% of the total world cigarette sales of 5.4 trillion were DNP sales. Eastern Europe
and the Asia-Pacific region (c85blln each) accounted for the majority of this volume. Though Western Europe
(c50blln) was also significant. In relation to total market sales, DNP volumes are largest in Eastern Europe (c13%)
and Africa/ M. East (c12%), but are also significant in Latin America (c9%) and Western Europe (c7%). A key issue
for BAT is to ensure that the Group's system-wide objectives and performance are given the necessary priority
through the active and effective management of such business." 

Our interpretation of this marketing plan is that BAT regarded the markets for smuggled products (DNP) as part
of its overall business objectives around the entire globe.  The plan also makes the 'active and effective
management' of the smuggled markets a priority and key issue.  Again this is far from simply having
knowledge; it represents a much more serious ambition and engagement in illegal activity.  How else can you
describe 'active and effective management'?  We think that this means understanding, manipulating and
ultimately controlling the smuggled markets - through trusted intermediaries whose business is well understood
and supported by BAT. 

I would be grateful if you could provide some alternative explanation of these statements in the BAT
Global marketing plan. 

3. Collusion with Philip Morris - manipulating the smuggled market 

One of the most damning documents is a note of a meeting between senior BAT and Philip Morris executives
with responsibility for Latin America.  I recommend you read this in its entirety - it is most revealing.  The 
document shows extensive cartel behaviour in seeking market share agreements, price fixing and attempts to
limit market support expenditures.  Most relevant to our disagreement, it shows that BAT (with Philip Morris)
can determine the price in the smuggled and legal market independently.  The only way that this is possible is
if they know which wholesalers are selling to smugglers and can vary the price specifically for them. 

FILE NOTE: marked "Secret" 05/08/92[3]
 

"MEETING WITH PHILIP MORRIS REPRESENTATIVES 
At Pennyhill Park, Bagshot 
... 
BATCo suggested an aggressive price increase to be negotiated at a local level for DNP to be implemented if 
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possible by the end of August. 
... 
Following action on DNP PMI suggested we should pursue a DP price increase. PMI wanted linkage between the 
DNP increase. This was not supported by us. 

Do you deny that BAT and Philip Morris have colluded in price fixing, share agreements and other 
cartel behaviour in Latin America?  Do you think that the ability to control prices in the legal and illegal 
markets independently (albeit in collusion with Philip Morris) indicates a level of control over the illegal 
market that is acceptable? 

4. Launching products on the smuggled market 

The following document again show a high degree of control over the smuggled market so that BAT's
marketing planners treat it as just another channel. 

Columbia Trip notes[4]
 

File Note, 9 March 1994, Mark Waterfield: "Colombia Trip Notes, 23/24 1994." 

"Kent Super Lights ... DNP product should be launched two weeks after the DP product has been launched." 

"Lucky Strike ... withdraw from the DNP market the 20's and 10's versions." 

My reading of this is that BAT can decide exactly when and where to have its products smuggled by supplying
the wholesalers and feeding products into the transit routes that the company knows supply the smugglers.
This quote (and many others) shows that BAT treats smuggling as a regular marketing channel in which it can
control price and availability of its products. 

Do you agree that the ability to determine precisely the launch date on legal and illegal markets
suggests that BAT knows exactly who is doing the smuggling and that BAT is using these wholesalers
as its agents in illegal markets? 

5. Umbrella operations 

It is quite clear from the documents that BAT has used a small legal operation as cover for advertising aimed at
stimulating sales in the illegal market - so-called 'umbrella operations'.  The document below shows BAT's
furtive discussion of the real nature of its business. 

Internal document from Andrew O'Regan to ADG Pereira dated 7.12.93[5]
 

Trip Notes - India 29 Nov to 2 Dec 93 
... 
The "Available in Duty Free" cover for extensive media coverage needs to be very carefully used, as it can easily 
become antagonistic and will draw attention to the source of market supply, which we would rather did not come 
under scrutiny. Legitimate imports through various hotel groups is defensible and provides another source of 
"cover" for our brand building plans, and a promotional platform. 

Do you believe that BAT does not operate under 'umbrella operations', and that we have somehow 
misunderstood documents? Or do you think umbrella operations are a normal and acceptable 
business practice? 

I look forward to a genuine attempt to explain away these documents - and there are many more in a similar 
vein - without recourse to your usual argument that these are selective and just a few documents from 
millions.  The fact is that they are real documents and they describe the words and deeds of very senior BAT 
executives.  It hardly matters that there are several million documents in Guildford dealing with other subjects, 
if there are several hundred that reveal BAT's modus operandi in illegal markets. 

I look forward to receiving your reply and any explanation you can offer that differs from my interpretation of the 
five points raised above in bold.  Images of the original documents (and comprehensive evidence) are of 
course available on the ASH web site at www.ash.org.uk/smuggling/ but please do contact us if you would like 
us to send the documents in hard copy. 

I am sure others will be interested in your response, so I will circulate this letter and any reply from you setting 
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out your position in response. 

Yours sincerely 

 
Clive Bates 
Director 
  

Enc: Letter to Rt Hon Stephen Byers MP 3rd July 2000
 

Internet links for the five documents referred to above are as follows:  

[1] www.ash.org.uk/smuggling/500028732.pdf

 

[2] www.ash.org.uk/smuggling/048.pdf
 

[3] www.ash.org.uk/smuggling/220.pdf
 

[4] www.ash.org.uk/smuggling/503891624.pdf
 

[5] www.ash.org.uk/smuggling/050-052-053-054-055-056.pdf
 

Clive Bates

Page 4 of 4Letter to K. Clarke - Re: BAT and cigarette smuggling (ASH UK)

17/07/2007file://F:\WEBSITE local copy\html\smuggling\html\clarke3.html









 

14th March, 2000 

  

Dear Mr. Bates, 

Thank you very much for sending me a copy of your letter 
to Rupert Pennant Rea as Chairman of the British American 
Tobacco Audit Committee and for sending me a copy of the 
CD-ROM.  I can assure you that the Audit Committee of the 

BAT Board, of which I am a member, does take its 
responsibilities seriously and will continue to do so.  We 
certainly intend to comply with the Turnbull guidance on 

internal control as soon as possible, and in full. 

I do resent the latest line which you and the Guardian are 
taking that my denial in the Guardian was not an adequate 
reply to the allegations and documents that I had then 

been alerted to.  The Guardian wanted me to reply 
straightaway and it was despite their pressure that I took 
two days to do so.  The only reference to the documents 
which were then before me were the references in the 

article, which did not in every case allow the original 
source of the short quotation to be identified. I made 

enquiries of those involved on the basis of the 
allegations in the original Guardian reports.  It seemed 
to me that the Guardian and the investigative journalist 
concerned had failed to provide sufficient substantive 

evidence for there to be a case to answer. 

Your letter and the Guardian are now trying to allege that 
my Guardian article was in response to many other 

documents which I had not had time to see before I reached 
the Select Committee.  In my opinion, having participated 

in the oral evidence session, I was at least as well 
prepared as you and Mr. Duncan Campbell. 

Yours sincerely, 

 

  

Mr. Clive Bates, 
Director, 

Action on Smoking amp; Health, 
102 Clifon Street, 
LONDON EC2A 4HW 

House of Commons

K.Clark
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